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ABSTRACT : The Pledge of Allegiance to the Flag of the United States was first given national
publicity through the official program of the National Public School Celebration of Columbus Day in
October 12, 1892. The Pledge had been published in the Youth’s Companion for September 8, 1892,
and at the same time sent out in leaflet form throughout the country. During the Celebration it was
repeated by more than 12,000,000 public school pupils in every state in the Union. The Pledge
included the 23 words; “I pledge allegiance to my Flag, and to the Republic for which it stands: one
Nation indivisible, With Liberty and Justice for all.” The wording of the Pledge has been modified
three times. In 1923, the words “the flag of the United States” were substituted for “my flag” and in
1924, “of America” was added. The last change in the Pledge of Allegiance occurred on June 14
(Flag Day), 1954 when President Dwight D. Eisenhower approved adding the words “under God”; “I
pledge allegiance to the Flag of the United States of America and to the Republic for which it
stands, one nation under God, indivisible, with liberty and justice for all.”

Since 1970s the US Supreme Court has used three interelated tests to analyze alleged violations of
the Establishment Clause in the realm of public education: the ‘three-prong’ test set forth in Lemon;
the “endorsement” test, first articulated by Justice O’Connor in her concurring opinion in Lynch, and
later adopted by majority of the Court in County of Allegheny; and the “coercion” test first used by
the Court in Lee. US Court of Appeals for the Ninth Circuit used the three tests in Newdow v. US
Congress. In conclusion, the Ninth Circuit Court held that (1) the 1954 Act adding the words “under
God” to the Pledge, and (2) Elk Grove Unified School District’s policy and practice of teacher-led
recitation of the Pledge, with the added words included, violate the Establishment Clause.

Today Korea is facing similar situations to those of the U.S.A., where a religious pluralism
flourishes. The freedom of religion is more important than any other spiritual freedom. Therefore it
should be secured strictly and inclusively. In solving religious conflicts which are raised under the
religious pluralism, there should be some general rules or guidelines based upon rationality.
American’s experiences, specially efforts of the US Court which developed some guidelines for the
solution of religious conflicts will suggest us some lessons. At any rate, there are some differences
comparing the conditions between Korea and the U.S.A.. What we have to learn from the U.S.A.
experiences is not the contents of precedents themselves, but the attitude of the US Court to do its

best to fulfill the freedom of religion.
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38) Cantwell v. Connecticut, 310 U.S. 296 (1940).
39) Everson v. Board of Education of Ewing TP., 330 U.S. 1 (1947).
40) BAFYJE AHLE(T. Jefferson)e] FA|sF “m3|e} 7} Alole] Eale] W”(wall of separation

between church and state) ©]&°l 7]Z3tx Ut} EEFol= AT EgFoo A4 RuFod=
TFEE =4, AA= Reynolds v. U.S. AFA(98 U.S. 145, 164 (1878)9llA Hx=2 HE 3L, Everson
v. Board of Education of Ewing TP. A}7(330 US. 1, 28-74 (1947)<& T3t HEQT IA=
McCollum v. Board of Education A7 (333 U.S. 203 (1948) A AAE °]F Zorach v. Clauson At
71 (343 U.S. 306 (1952))o A = A

41) Tribe, Laurence, 1978, American Constitutional Law, The Foundation Press, Inc., pp. 818-819.

42) A=d FEAHE 37HA 84 - AFFdH, F5FdH, FHAELH - 2 FAH=H, ol
L2E AFAEY FALAZA EFue AF ojdS Adste ©l F4Ho|th Audi, Robert, 1989,
“The Separation of Church and State and the Obligations of Citizenship,” 18 Philosophy and Public
Affairs 259, 261-265.



g Aol EYYUT e olEe B Fmagel 7ok AWAeln fud A W
auezt @ 5 gk old@ gold TuFARYN Fuo AFRE WA 2FE PTE
Mol Qo “Fwel Afze @A 2Fe Tuwd AAH U A Ade nEs, %
wmEFAEFe 3 Aol o gt Aol A 4 RS St ° Bad AFAwe g
FEE REFL D wep 7H 9] B AFE B9 FRA ANV BT wE
datel Bad AEY] FAFGS GHEA T Welw YA FH Aok

“Autol sl = = ul 4= (establishment of religion)ol] #3+F o] ™
_]

= =
ARE & QL FAHD gom, “Fu AURE Foto] T BE JuTe] 2

=
= &
ATE ) At Y2 19703 FHStuA et A e 7|e T 22 FATE 29
WAz 9y =7t o5 fdety] flste] e FE #He] A= VEE ol &3t
A WA 71ES Lemon v. Kurtzman 372450 o]slo] g3dw 345 7|5 (three—prong test)©]

I, F WA 7)2E Lynch AHAol A 234 (S. D. O'Connor)th ] &Ho] Eo ol AdA H =2 A
Algtel 46) - County of Allegheny v. ACLU AHA4De)A  vgejrow  Afes 2l
(endorsement) 7|0l Al WA 7|&L Lee AA®A HZ2E AHFE 7FA (coercion)”]

1971 el AW NH AL Lemon Ao A vl gstule] digh = G| A o] FugA 2
of YtE =7 AFE HAdstry] fJste] 3F 7 - e ‘HE7IE (Lemon test) - & Aljts)
Aok =, @ F B8R A= O AEH EA(secular purpose)s 7HA ok s, @ FuE
AR E FAEAE &= ‘AHZA = Q93 33 (principal or primary effect)E 7} of
3, @ AR =yt ‘=3 B#E A (excessive entanglement)S zZEX] @olof dlr}49) o]
Sk 3% 712 19719 1984\ Alole] BE g Ao #3 ARz A -8-F ¢TS50

grotdaile F X5 (Pawtucket) A 7} Hl G2l o] FEitol A A zntas F5517] 9
slo] st dAl Pl diste] TS AT 1984d 9] Lynch A L3y T =
WA ] [y Wes AHsty] At soods MKt A RIFVIES ASGToR
M3 Tl T A 2AY Ve - BAVIE 2 ERUlE - & BYAFEHTY F ‘HuaA xRS
AR7F ol| Ao RE FAH FEANA AL ALt B e FuE AASE S
wAskE Aottt AR 27HA WA o w [FalgAd AFE Ak A, FueA e
gk gEAolth - Aol B AP A= BRI FuE JAFAY Bl
= Bojth IF2 AXNA FEAL] HA FAdLe] ofd IRl HAEEAA HAAE FHF
stal, AAA FeAe zod FAAYL] UFJAQ] AEEoA HEF WA A] (accompanying

43) Note, 1984, “Reinterpreting the Religion Clause,” 97 Harv. L. Rev. 1468, 1475.

44) Lee v. Weisman, 505 U.S. 577, 580 (1992).

45) 403 U.S. 602, 612-613 (1971)

46) Lynch v. Donnelly, 465 U.S. 668, 690 (1984).

47) 492 U.S. 783 (1989).

48) Lee v. Weisman, 505 U.S. 577 (1992).

49) Lemon v. Kurtzman, at 612-613.

50) &7 ‘(B2 F2HEH JdFS B= HAHchaplain)?] 7I=EZ2 3 oE /35t T3] #3P2
Ay FE AIRY FunFAZT uksiAe get’a #E3s Marsh v. Chambers A}71(463
U.S. 783 (1983))oll vt H &% R &kth. Wallce v. Jaffree, 472 U.S. 38, 63 n4d (3L (L. F. Powell,
Jr. )& Fo9A).
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333. A9 AL d g A4 A

Newdow AANM 9 b= hgapg el olste] Fso] & 3 /1F F o= el
JoEE BEE A8dm 0 F AUE fuat 248 FE2 AUHE A oA AfEa
1 FASEAE ‘gL 78] e’ EGUSD 43 195449 WES 370l 71Ee
wheh 245 ek

51) Lynch v. Donnelly, at 6387-688.
52) o]y oA ddte] AW (Anthony M. Kennedy) WH -2 Allegheny AFdolA] Hidlstar )

Z, “HEd w2d, 7] g BAls FFo] Bt=de B ot J' I FHUFE HAREI Q)
o g4 AL oy FH 4FS AA DA geve Zelth -ady FEd FAER
(atheist)7} f=47 ve} At ¥z ARlolgtn We FHEE TF vx¥E0] 45T writh
AAH FEA AA ALY Bt €53ty =X ety Ee A2 AW 7MH (County
of Allegheny v. ACLU, 492 U.S. 573, 672 (1989) (AUIY tiy&e] witheA))

53) Lee v. Weisman, at 599.

54) Id., at 587.

55) Id., at 590.

56) Id., at 593.

57) Id., at 593-594.

58) Santa Fe Independent School District v. Doe, 530 U.S. 290, 310-316 (2000).
59) Id., at 312.

60) Id., at 314-316.

61) Id., at 315, 317.

62) Newdow v. US Congress, at 607.



T WA AR 1TV FE wEk EAEY, F7ld g WAE F Feae] “sh-
do] B3 ol A 3 i FES FY2Y(belief in monotheism)S F ¥ =
Aoz Fue dFoleta AT rted) =, “st-de] B ol e H7tE dFdE A
2 @B vEvlEe] e Wa ke AWE A4 E Aol ofd wuk ofyg), waS A3
= b VE7F @ Fue 9AE FoAS s AWete AR oyt 238 oA tH
A60Ql Aoz ‘Frle] dEt WA'E IFshe A wFolgte IS R Zlo] ofd =
717F A s 7R - SR, B7HEA, Ay, A9, 2Ela 19549 o] F 2 FdAl - oo $4
S WASHE Aotk ol dk Mol WMAES AWUHMER AR AL e EA4E AA
I AARS g9EEtE AoR AR “Fad gk FHAS HEstE st g %ol
WAL FEE BAES GdFESFEE g guge AYE WA gA e oldS TS A
THE HH4E 7HA2 e AolnR AEe] WAE 4F FAE AAED A= @t
st etz o3 3 FuE AFsE Zlo|rhee

3.332. A 7= o8 FA+

Newdow A& Lee AHAH A HEo] AEA o] A E A8 + = A
= AL A= Foh AN HE IS Lee AHAoA “tiok ARl SolAlE vl Al G QlEed 7
AXES] FuwAs E5E AL agste Ao FgE|Holgta Azste e stuletes 34
o A HjAleteloly miAtE o Al A% Al %Y (religious orthodoxy)S ZA8H7] 93te] =71 7]
#e o] gste Ao B ¢ v’ Bk vh )luke) WE daclEo] “shde] HE of
o 9 3 Iy Hawe FuwA LS AUE RAolgtm FAs: YA N N
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63) olel tiste] FlE2dd s MAbe Fuxdge ‘FTuF xdolEy] BRue AES Tstr] fste 4=
ZAolgtal 3lHAA, & 2L “IdFY HSH HexFgog JHI} FuE o|FE AEHIIAAM = ofyH
o AL BAS= Aol (Newdow v. US Congress, at 613; Goerhring v. Brophy, 94 S.Ct. 1294,
1306-1307 (9th Cir. 1996) (H|Z2d X FALe] FojoH)), “Al9 B3 ol gt 7o 93t ik
(theocracy)olut 7HQ1e] Al%te] AgE AP HAsEHM, Tue &9 7tsdolv T AF=ES
PArte] Algte] HAislEe Ao] WHHERZ ‘T gt WA ‘A BT o’ FiEE AHAEte
Aol wtsl= AL MAS A Newdow v. US Congress, at 613-615).

64) ATE AL Barnette AN ol Aol FHAClR oW ERINA HAE AU gom, o
Agel g3 20 te AaAE ARstE AL AW stuTe FAL ddolgn BAH W

A (West Virginia Board of Education v. Barnette, at 642).

65) Wallace v. Jaffree, 472 U.S. 38, 60 (1985).

66) Newdow v. US Congress, at 608.

67) Lee v. Weisman, at 592.

68) Newdow v. US Congress, at 609.

69) V1= ‘UFA FAY AP - FTF THFUAA 53] vEehdh dvkstd FHELS FA® A
Al(overt compulsion)¥HE AAHN F59 o8 2 diFd dHel AwiEr] HEZoltH (Lee v

Weisman, at 592-593).
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mo mt mE =& 1

T8 BAE FuEs Felstr] 9% Ao 3% Ve 5 Al 7]
Fo 3tk Newdow AHoA a= “slde] RS ofef’ehs &%
7heb Ek7] §19k Alolal, WA HAA S %(as a whole) B 7} o]
PALE A5etA sha, Wl gk Gals xSk, 18 AL ARl A]
As =S =" Al&EH BH& 7R Qlvkal FAekal
Atk
Ao Autdgor HrlEojok FrtE Fo] thete] A9 £33 AE AN Y-S Wallace
< 1HIHA TAEE AHsAY. Wallace A1l A

AN Y2 ‘B4 == AEE 7] =7(meditation or voluntary prayer)E 93te] & o 43+
.

N= NS F g2 AHMAsttt. I o)lFe “AAHeR” HE Ao AEF
545 Aot 7] wie] ofye}, F o3|t “He AA U ETgE BTE AYE B4R
543 HES M7 WEolth® A9 #3]AWFAHLS Newdow AHS Wallace A4
I fFALEE AR o g ofsfata A, WAl “sti=de] B ofgf’dtE wE A $sto]
MAE “1954d 9] HEL FAFo 9 AujE Be 7ot oS FHsY] st TuE A

ZEA AL de[rE]--FuE FHT AR M8 Holng] Je j

- 195499 HES dAHAESS WAy fdte FuA HAS WA F-edesih
Z, "ol WM TuE &Ysty] AT WEe] oyt 2 AmrAe] Fae Ex o} st
of FHol gk Ald Apololl A o] FojA ok gt ‘Bl=d o] HE offgtE e BHE A
ah H glojA Al AEE wrethe ARS At Aot ag ARtk ojejgk e K
HAs A, “sl=de] FH 3 A1d”(a belief in sovereignty of God)& &213t+= A}
“Ale] 2 &="(the guidance of God)E& 1A3tE A2 AH7 T4 AdS ?_]%3}% Fol7] o
otk 3 Fug A2 AlRmA e Fut HiE = Zlo] ofyH, ‘A EEAe Ful”e
SHs W d Bk ofye}, G ofg FuF ojul&E7|9 QAT AFE= FolmE 1954
Hel MES 35 e 5 BA7IES Svkstal Uth®

70) Newdow v. US Congress, at 609. ©]213t FH 9 ZA| &= “Irle FuFAZF w=2d = -
FEtw SAEC] olad Aol AES kA Wolol AP w BAT Lee AN AHE v} ek
(Lee v. Weisman, at 593).

71) 100 Cong. Rec. 8618 (1954).

72) Lynch v. Donnelly, at 592-593.

73) Wallace v. Jaffree, at 59-60.

74) Newdow v. US Congress, at 610; Wallace v. Dennelly, at 56.

75) HR.Rep. No. 83-1693, at 3 (1954).

76) Newdow v. US Congress, at 611.



A9 =3 AL FLN LS Newdow AHAANA ZA7F & g Hstaol A o] ‘7)o tigh WA=
AArECAE dFeldta WHEE S FAdte Aow HAREdAE iU T A
S A A Fe Aer dAdE ThsAol A=ATE st T o]A2 3R Ve T
A 712 ‘'R YE el Ae® ofd wiste] wa AR TN AL “wdols Ag
H BAAA A5 AR AEAS nedrd, [Btuge]] AAe dauA g
J’(monotheist God)& st A= AG T [eAFA=] bE ANYs Fda= 744
A miAAE A Thede] Anra oA ‘B VES ARtstan vkl A st
Ao A3 JE BFe dSs ® AAVIES =8 3% VeS kg

334. A A

s7lel olg wAel R ol el diskel AwHEel APHow hE AANe EAS
94 gtk A FEAdict) o 1 GRS GE AL Atk nteb] BAR gl #
& WEolY i Al tate] 3o JEe Az A8H ¥ flrh odF Welx A9 =3
AYTLYAS BUE AFOR E EE TAN 834 S w5 oS £
o) AL Wl 9l g 22 5 Ao

2
=
ui
rr
uZi
é
o
]
1o
O

=~
Newdow &ZA o] A7 3 AWTFAHY L Sherman v. Community Consolidated School
District 21 AF7800| A “sl=d o] BT olgd e 3 717 EF+7F £dd ‘S ok
WA 7E ddoletar A vk Qlth & AROlA WAS “Barnette $+A 3} o] oW Fx

HEo e F g A, 283 7= AR WAL %"H](rabbi) T §hFol
AAAolgH, ofH gk FHS A ZetHA A (holy scripture)E ¢4 Xshe A 2ol
‘7)o gk WA= o' Aol Yol AR o] gt —ir%% EAZE At e
H TR Alxe d2oly e digte FTuEs AolshAl dl§-stool dtttE dutd AR S &
H&  gl7] dwolth. & WA oy FFE olsfate Wl oHES A Utk [5] A
Wa Mol Barnette StAANAAT ZFAA xS FA sk ol otk [Sherman] ARzl A

HiE npe) o] Fae] FAE dAQste ez M AEUL S E TuE AEU AT
st oA g2 d$dud o gee @ 3940 Ao I oAd% opyu'a #As)
A8

JE A, Sherman RA L 2% OFE HIT AT F, T AYTAHYAL Lee A9

77) Grand Rapids School District v. Ball, 473 U.S. 373, 390 (1985). ©] Eﬂ St Ball ®+2& Agostini v.
Felton A}x1(521 U.S. 203 (1997)°l oJste] FEHo =2 37Ut &, “FugAxd ks 2435

o o]&H IRrAA T Fol N Ball HEe HA= WEHA °}LE} [ A 9]

At Y] A7 7S wEstdth 53 @ WAL o 22 7HA Bal AHA9 7HEE ARS
(i) FuggudqA Z2ste FIFZEAS AAZAA #bEe A2 FFE0 (i) AHEEn

FTEEAE w39t F7F Alele] AAFAH AdE ST (i) AFFeE Fuwstue wsU|TS

= &4 AYe 13 (religious indoctrination)E 93t A S A Lst= Aot} (Ud, at 222, 236).
78) Newdow v. US Congress, at 611.
79 dE 59 23 v}l Allegheny County v. Greater Pittsburgh ACLU, 492 U.S. 573, 602-603

(1989); Lynch v. Donnelly, 465 U.S. 465 U.S. 668, 676 (1984); Abington School District v. Schempp,
374 U.S. 203, 303-304 (1963) (Brennan tiH¥#e] Fo]od); Id, at 306-308 (Goldberg Tt H,

Harlan Wiy &#9] F29A); Engel v. Vitale, 370 U.S. 421, 435 (1962).
80) 980 F.2d 437 (7th Cir. 1992).
81) Sherman v. Community Consolidated School District 21, 980 F.2d at 444.
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(1) &4, 2002, A Alde] At NEEHAL, AE.

(2) AFE, 1992, “Hl=eA el Furge] &g A7 i st o) e urALe9 =F.

(3) 331, 1985, “FwA Afol #wek A7 Ao et S uAFSY =

(4) Audi, Robert, 1989, “The Separation of Church and State and the Obligations of Citizenship,” 18
Philosophy and Public Affairs 259.

(5) Baer, John W., The Pledge of Allegiance : A Short History, http://history.vineyard.net//pledge.htm>.

(6) Choper, Jesse, H., 1982, 1982 Law and Religion 579.

(7) Curry, Thomas J., 1986, The First Freedoms: Church and State in America to the Passage of
the First Amendment, Oxford University Press, New York.

(8) Emanuel, Steven, 1996, Constitutional Law, Emmanuel Law Outlines, Inc., New York.

85) ul¥t 1983. 3. 8. 82 & 3248
86) ¥ 1976. 4. 27. 75 ¥ 249.
87) Wik 1992. 9. 14. 92 %= 1534; o 1969. 7. 22. 69 %= 934; th¥ 1976. 4. 27. 75 ++ 249; oj¥t 1985.

7.23. 85 &= 10949 5.
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